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Preface

The ultimate audience for this charter is teachers, early years workers/carers, children and families.  My primary audience is politicians.  
· I would like Government to adopt the charter and issue it as statutory guidance for schools and all of those making education provision for children otherwise than at school and who are registered providers endorsed by OFSTED and the DCSF

· I want them to do so specifically in the context of children and their Human Rights

·  I want them to acknowledge that the exclusion (passive or active) from the maintained school system of 135,000 children of compulsory school age each year is a national scandal and a denial of the Human Rights of those children  

· I want them to review how schools are inspected in the light of the charter (a dubious process currently in relation to the various strands of equality legislation)  

· I want them to formally and systematically launch a consultation on the charter among school students

· I want that consultation to be an integral part of a wider process of consultation with school students on the Equality Bill, how it safeguards their rights and entitlements and what their own responsibilities are in relation to personal and cultural forms of discrimination (racism, homophobia, sexism, discrimination on account of class, socio-economic background and postcode, abuse of girls and women, abuse of the elderly and infirm)

We surely cannot have yet another important piece of legislation that young people are not knowledgeable about , but which they should be encouraged and empowered to use to inform themselves,  safeguard their interests, own up to their responsibilities and defend their rights.   They will be the people managing this increasingly fractured and atomised society.  Yet, government continues to treat them as if they fall into two camps:  conformist, going with the flow, politically disinterested and consensually ignorant; or feral, anti-social, feckless, terrorist or jihadist. The introduction of and increasing use of anti-social behaviour orders in recent times, the disproportionate levels of ‘stop and search’ among particular ethnic groups in the ‘war against terror’ and the growing tendency to reach for legislation to curb young people’s behaviour and indulgence in street violence are worrying examples of Government’s approach to young people who find themselves at odds with their community and with society more generally.
I want the charter to challenge the accepted form of governance by schools and politicians alike, i.e., ensuring coercive compliance by the application of endless laws and ruling over a school and parent population ill informed about children’s human rights and schools’ accountability to their learning community and for complying with legislation; a school and parent population that is given incomplete information, out of time and out of context.

I want politicians and schools to acknowledge that while standards have undoubtedly improved, the debate about school improvement, school   effectiveness and raising attainment has largely passed children by, except insofar as schools place greater demands on them in terms of behaviour and discipline (including the length and style of their hair), application to their studies, tests and examinations, etc.  

Few politicians and social commentators note the fact that it is precisely in that period of educational 'improvement' that we have seen the greatest number of children out of school and the largest number of young people from one single ethnic group dying at the hands of one another (60 in one calendar year in the Capital alone) . 
Academies and the 'Building Schools for the Future' program are not having any visible impact on that process of systematising social exclusion among the young.  In fact, it could be argued that they are adding massively to the problem in that, despite new, spacious and well appointed buildings and a vast improvement in the learning environment, many are still excluding children and are failing to ensure that Every Child Matters enough to be given their educational entitlement having regard to their educational and emotional support needs.

It costs the government roughly £100, 000 to keep one young person in gaol for a year.  For every ten young people in a young offender institution, the cost is £1m.  Where those young people are looked after children in local authority care, the cumulative cost is considerably higher.  

How much more cheaply and in a more humane and children friendly environment could the state provide for such people, before they offend, in a learning environment that acknowledges their emotional and developmental support needs, rather than one that effectively makes them yet one more statistic among the 135,000 children of compulsory school age who are not in mainstream schooling? 

If we genuinely do not believe that ‘one size fits all’, why can’t we fix the regime of schooling such that it caters for the diverse needs of an increasingly diverse learning community, including teachers as learners?   If we are ‘building schools for the future’, why can’t we build Learning Campuses that are inclusive of all children (except those whose severe learning difficulties require them to have exceptional care) and sustain vibrant communities of learning where teachers and other professionals could cater for  the needs of those who resist school but flourish in alternative learning environments (supplementary schools, community based alternative education provision) that the government is now trying to knock into shape through its ‘Back on Track’ programme?  Is that not what many colleges are seeking to do for the 14 -19 year olds who might otherwise be ‘not in education, employment or training’?  

I intend that the charter should inform a debate around all of the above issues and more, a debate that would, above all, involve school students themselves.

The charter will undoubtedly need to be packaged differently, without losing any of the core messages, but I want it to focus the nation on what we are doing to our young, in spite of all the talk about 'every child matters', social inclusion, community cohesion, role models, citizenship and the rest.  For one thing, I would like the Equality and Human Rights Commission (EHRC) to throw its weight behind the charter and in so doing place the spotlight on children’s Human Rights, let school students and their parents know the EHRC exists and has purpose in their lives.  I would like the EHRC to work with me in getting the current government and the opposition parties to endorse and adopt the charter and, above all, to see it as enhancing rather than undermining schools' capacity to give children their educational entitlement.  Given the fact that politicians across all the main Parties are currently under financial and moral scrutiny, they might just want to unite around this agenda as one way of winning back the confidence of the public and gaining the respect of young people.

Some have argued that this may be the wrong agenda at the wrong time in British politics. I disagree fundamentally.  Dangerous times require bold and radical interventions.  'Our boys' are not just dying in Iraq and Afghanistan.  They are dying in terrifying numbers on our streets, and there has been no declaration of war in Stretford, Moss Side, Hulme, Longsight, Harlesden, Tottenham, Hackney, Islington, Lambeth, Southwark, Deptford, Reading, Handsworth, Aston or anywhere else in mainland Britain. This is clearly an indictment of the society as a whole and raises huge questions about the function of schooling and education, questions that the society has been side stepping since the 1944 Education Act.

The fact that there have been considerably more black deaths at the hands of black youths than as a result of racist attacks since Macpherson is an even worse indictment of British society than if it were the other way round.  If we fail to see the phenomenon of young black people dying in such numbers on our streets as having everything to do with the condition of being young and black in British society, and how that condition has been shaped over five decades by British racism, we fall into the trap of believing that black young people are congenitally prone to evil and murder and that, as such, they pose as much a threat to what some now see as ‘the reformed and racism-free police in our communities’ as to those communities themselves.  It is that spurious notion that provides the justification for Hazel Blears’ national ‘black male role model’ programme.

Professor Gus John

15 May 2009

________________________________________________________________
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1.0 Introduction

1.1
Context: 

A.

· The School effectiveness and raising attainment agenda

· The Government’s commitment to give young people more say in the processes and decisions that affect them

· Learners’ educational entitlement

· Personalised learning

· Distributed leadership

· Curriculum relevance and ownership

B.

i)    International Human Rights Standards

· The best interests of the child must be paramount (Article 3)
· Children have a right to be heard (A.12)
· Children have a right not to be discriminated against on the basis of, for example, class, race, ethnicity, religion/faith or gender  (A.2)

(OR because of the failings of either parent)

ii)   The canon of equality legislation

iii)  The ‘Community Cohesion’ agenda

iv)  The consultation on giving children and young people a right to appeal      

     decisions regarding exclusions, SEN statements and assessments and to 

     make disability discrimination claims in England 

C.

· Schools’ duty to ensure that irrespective of the disposition or beliefs of parents, students and young people are provided with the knowledge, understanding and skills to be at ease with and respect themselves, so that they could respect others, especially people who are not like or are different from themselves

· Schooling being organised in the best interests of all children and the needs of every child
· The fact that schooling is still characterised by the structured omission of issues to do with ideology, exploitation, discrimination, inequality and social injustice

· The fact that education and schooling is increasingly hitched to a neo-liberal agenda that defines its purpose mainly in relation to labour market needs and the nation’s economic competitiveness in a global, free-market economy, an ideology that provides the justification for government’s obsession with  league tables and for admissions procedures and practices that are potentially discriminatory
· An agenda that encourages families to buy quality education in the marketplace, or to jump through hoops to locate their children within  the catchment area of ‘quality schools’ rather than acting collectively to ensure that there is ‘a good school for every child in every community’

· Schooling is about equipping young people with skills for the labour market no more than it is for enabling them to take control of their own lives and, as  active citizens, have regard for their duties and responsibilities, as well as their rights

1.2
Which learner?

This charter applies to all children, students and families, any and everywhere in the country, irrespective of ethnicity, social background, or ability level  

1.3
What is its purpose?

· It aims to focus school students on their identity and purpose as learners and as people developing emotionally, spiritually, morally, socially, academically and culturally

· It is meant to assist the learner in developing self confidence, insight and emotional literacy and situating him/herself in the learning community and in society as an active citizen

· It is meant to assist learners in understanding , sharing and living the values that bind the learning community  and the wider community together

· It is meant to guide teachers and families/carers in engaging  with young people’s personal, social and emotional development as well as assisting them in developing political literacy

1.4
How will it be used?

· By individual learners as an individual learning and personal development ‘manifesto’ to form the basis of their contract with the school and with themselves as learners through their individualised learning and personal development plan

· By teachers and families/carers to support learners in constructing and following their plan and in planning their own contribution to the learner’s personal and academic development

· By early years practitioners and teachers in curriculum planning and delivery such that the objectives of activities and lessons reflect learning outcomes consistent with the various elements of the charter

· By taking advantage of the flexibility the National Curriculum now gives teachers to go ahead and devise learning packages in collaboration with learners and in relation to the many currently neglected aspects of their development

· By learners, teachers and families/carers in monitoring learners’ progress in meeting the objectives and targets set out in the learner’s development plan

2.0
Promoting Children-centred Schooling and Education

2.1
There have been numerous government initiatives aimed at reforming and restructuring schooling in England and Wales in the last two decades, beginning with the Education Reform Act 1988.  Those have ushered in, among other things, local management of schools, academies, non-denominational foundation schools and a range of school improvement programmes including:  raising achievement, aiming higher, gifted and talented and much more besides.  In addition, schools are mandated to deliver the citizenship curriculum and to engage with the community cohesion agenda.

2.2
The principal focus of these initiatives has been upon:

· extending parental power

· curtailing the power of local authorities to intervene in the management of schools and in schools’ admission arrangements,  thus displacing the crucial role of elected government in guaranteeing the defence of the individual learner against invidious forces that do not necessarily respect the rights and entitlements of those who cannot fend for themselves, or who constitute the excluded in society  

· giving schools wider powers to exclude students, and 

· testing, examinations and ‘naming and shaming’ schools for poor test and examination results, a process that has untold impact upon and induces hopelessness in the children who had no choice but to attend those schools, as well as those teachers  - to be found in every such school - who worked hard to overcome the in-built barriers to quality teaching and learning 

2.3    Significantly, however, the process of schooling reform both before and since 1988 has largely ignored the one group of people who are meant to be the beneficiaries of those reforms, namely learners themselves.  They remain the passive subjects, or victims, of one education lobby after another, one new initiative after another, one change in practice after another, one pedagogical shift after another even when the overt intention may be otherwise.  Yet, they are systematically excluded from the debate about school improvement, school governance, the quality of schooling outcomes and what to do about education provision for the 135,000 children of compulsory school age who are out of school, typically because they have been excluded or have voted with their feet and for whom learning provision otherwise than at school needs to be made.

2.4
Teaching and non-teaching staff in schools are typically organised in trade unions, professional associations and various networks.  There are parent teacher associations, parent lobbies, organised parents groups and voluntary education projects.  But apart from students councils in schools, which are not independently organised student forums, there are no independent student organisations acting to promote students’ education entitlements and safeguard their interests, save for the National Association of School Students which is still in its infancy and has yet to see the development of a significant number of local associations of school students, especially in urban education.

2.5
The schooling debate tends to be about improvement or otherwise in school examination results on the one hand and disruptive, undisciplined and underperforming students on the other. It is a debate that often fails to compare like with like, dismiss considerations of class, culture, geographical environment and parents’ ability to exercise, if not buy, choice of school.  The preoccupation with disruptive, undisciplined and underperforming students is part of a wider construction of ‘youth’ in society , with a focus on anti-social behaviour and ASBOs, under age drinking, teenage pregnancies, youth crime, street violence, inadequate parenting and inadequate parents and government and schooling interventions that are principally about league tables and about exclusion and punishment. 

2.6
This charter is based upon the premise that while no child has the right to obstruct the learning of others or teachers’ attempts to facilitate that learning, children do not forfeit their educational entitlement on account of their poor self management and discipline. Moreover, it is as much the purpose of schooling to support them in unlearning inappropriate behaviours and acquiring the values, insight and social skills that make them fit for living in civil society and enable them to act as socially adjusted members of the learning community, as it is to help them gain 5 + A* - C grades at GCSE.   
2.7
Initiatives such as Sure Start, parenting education classes, extended schools and mentoring for young people are all meant to impact upon the way children are guided and supported in their personal and academic development. Such initiatives and those who evaluate them, however, have a tendency to problematise families in certain communities as having an inadequate ‘home learning environment’ and poor parenting skills.  Moreover, they fail to take account of the fact that parents from higher socio-economic groups pay hundreds of pounds per week for early years provision, employ nannies to look after children and pay £50 to £65 per hour for private tuition for primary and secondary age children.  

2.8
Despite the plethora of policies, reforms and initiatives since 1988, the last decade has seen the unprecedented rise in the number of young people being murdered by other young people, the number of young people in young offender institutions and in the care of the Youth Offending Service and the number of school age children who are out of school.

2.9
The Department for Children, Schools and Families is rolling out its ‘Back on Track’ programme with the aim of ‘modernising alternative provision’ for the 135,000 young people of compulsory school age in alternative provision, including pupil referral units, in England.  The central plank of this programme is the commissioning of such provision from private and voluntary sector organisations and the vetting, registration and accreditation of such providers.

2.10
This is happening at the same time as the government is spending billions on an unprecedented and long overdue ‘Building Schools for the Future’ programme.  Government is therefore institutionalising a twin track schooling system, with expensive and well appointed schooling facilities for some and considerably less resource intensive provision for the 135,000 young people (the equivalent of the roll of 132 schools) whom schools have rejected or who have turned their backs on mainstream schooling.  All of this is taking place five years after the government replaced the 1989 Children Act with the CHILDREN ACT  and ‘Every Child Matters - Change for Children’, both in 2004.  Unfortunately, consonant with the approach adopted since the Education Reform Bill in the middle to late 1980s, the Children Act is about children, not for them or belonging to them, and therefore there is little opportunity for them to influence the way it is applied to them, especially in the context of schooling provision.

 2.11
Side by side with that, the last decade has seen the steady expansion of police presence in schools.  Whereas before schools maintained a close liaison with the police and encouraged them to be involved in supporting the curriculum in respect of matters to do with the role of the police in the community, road safety, personal safety, avoiding the risk of offending and the consequences of drug and alcohol abuse, many schools, secondary in particular, now have a mini police station.  A report in the Southend Evening  Echo (18 June 2008) said of the police presence in Shoeburyness High School:

Headteachers decide on suspensions and expulsions but the officers can look to make arrests should an incident warrant their intervention.  Headteacher Sue Murphy said she would recommend every school have an officer based on site to deal with issues, help educate pupils and make everyone feel safer.

Police are now routinely intervening in incidents in schools that are properly the responsibility of school managers to deal with.  Students are carted off to police stations in police vehicles to be dealt with either by way of a ticking off, a caution or charges for a range of indictable offences, often before parents are informed of their involvement in any given incident.   Children are therefore finding themselves put on the national DNA database even when the police have no cause to proceed against them.

‘DNA samples can be taken by the police from anyone arrested and detained in custody in connection with a recordable offence’.  (Home Affairs Committee report, 2007).   Baroness Scotland (now Attorney General) confirmed in her evidence to that committee that ‘three quarters of the young black male population will soon be on the DNA database’. 
2.12
Whether in relation to managing discipline in schools or dealing with youth offending, Britain adopts a more punitive approach to young people of school age than most other European countries.  It certainly excludes more children from school than any other European country.  Such punitive measures, however, have the effect of compounding young people’s social exclusion and sense of being rejected by society rather than ‘teaching them a lesson’ that might deter them and others from similar conduct.  For example, some 84% of young people reoffend within three months of release from young offender institutions.

2.13
There remains a strong correlation between social inequality, schooling outcomes and social exclusion.   For example, despite the overall improvement in GCSE results annually in the last decade, the gap between the results for Black Caribbean students, boys in particular, and boys from other ethnic groups shows no signs of narrowing:

	5 A* - C                     2005  2006   2007  2008

White boys                  38.9    40.4    41.9    44.2

Mixed (W/BC)              25.8    27.5    27.5    33.9

Black Caribbean        21.2    22.7    26.5   29.5
Black African               29.7    31.7     34.7   36.9

Indian                        52.4     54.3     56.3   60.1

Chinese                      62.8     59.7     66.3    63.6



While the picture for Black Caribbean girls is marginally better, they remain the worst performing group when compared with girls from other ethnic groups, including whites:

	5 A* - C               2005     2006     2007     2008

White girls  
          47.0      48.4      49.8      52.0
Mixed (W/BC)         34.8      37.4      39.6      41.7

Black Caribbean  32.5       36.0      38.5     42.1
Black African
         39.8       43.3      45.6      49.5

Indian                  62.8       64.3       67.2     69.9

Chinese                75.2       72.2       74.0     75.4


2.14   Black boys are:

· three times more likely to be excluded from school than their white counterparts

· ten times more likely to be the subject of ‘managed moves’ (voluntary withdrawal by parents , usually at the instigation of the school)

· six to eight times more likely to be stopped and searched

· times more likely to be arrested than whites

· 2.7% of population aged 10-17 but 8.5% of all those arrested in that age group in England & Wales (Home Affairs Committee, 2007)

.............................................................................................................................................

The Charter

I Am:  Somebody

I Am:  Special

I Am:  Capable of striving to be whatever I want to be

I have high aspirations for myself and I am committed to applying myself so I could achieve according to those aspirations

I want my teachers, my parents and the adults in my life to have high aspirations for me also and to teach, support and guide me in a manner that enables me to realise my aspirations

I have rights

· I have the right to know my rights and responsibilities and to exercise them

· A basic right I have is the right to know where I came from and how I came to be here

· I have the right to know how well or how badly I am performing as a learner and as a member of the learning community

· I have a right to fair and just treatment by my teachers and peers

· I have a right to be listened to and to have my views taken into account

· I have a right to comment, constructively,  upon the quality of teaching and the quality of my learning as a result of the teaching I receive

· I have a right to be assisted in discovering how I learn best and a duty to communicate that knowledge to others

· I have a duty to take responsibility for my own learning and to apply myself in such a manner as  to be capable of reaching my goals

· I believe that opportunities should be created for more formal conversations between teachers and students about:

·  how students are learning

· teachers’ expectations of students and the impact of those expectations on the quality of their teaching 

· how students experience their teaching

· the culture of the learning community

I have responsibilities

· I have responsibilities to myself, to my family and to society

· I have a responsibility to the learning community of which I am a part

· I have a duty to take responsibility for my own learning and to seek help and support when I feel I need it

· I have a personal responsibility to act in a manner that helps to make the school a place where all can feel valued and can learn and teach in safety and comfort

· I have a responsibility to know how the rights I now enjoy as a citizen were won and to safeguard them

I believe in the dignity and worth of every human being

I believe that everyone has a right to live with respect and dignity

I believe that everyone has a right to work, study, and enjoy their leisure in an environment in which that right is respected

I believe that respect for oneself and for others grows by giving it practical expression in all aspects of daily living 

· I am committed to confronting oppression on the grounds of ‘race’, gender, class, disability, sexual orientation, age, faith/religion, where people live, how they live their lives, how they look, how they dress,
or their educational attainment

I am committed to safeguarding the weak and defenceless from exploitation as a matter of duty and civic responsibility

This means that I take responsibility for ensuring that I do not make people suffer or deny them their rights on account of any of the above

I affirm the Human Rights of all people and am committed to upholding those rights in all aspects of my dealings with the public

I believe it is a fundamental Human Right to be able to go about my daily business without being called names or attacked physically because of the colour of my skin, or any other aspect of my identity

I believe it is a fundamental Human Right to be able to go about my lawful business anywhere in this city or country, without fear of being attacked for not belonging to that place or to any group in that place

I believe that combating inequality and discrimination is part of the practice of building a Human Rights culture, a culture that upholds respect for the dignity and worth of every person

I believe that each person must be encouraged to see themselves as enjoying the rights and civil liberties that were won through the struggles of those who went before us.  For example:

· Struggles against chattel slavery

· Struggles against child labour

· Struggles against the ‘colour bar’

· Struggles against unfair dismissal

· Struggles against bullying and intimidation in the workplace

· Struggles against domestic violence

· Struggles against the physical and sexual abuse of children

· Struggles against child poverty

· Struggles against homelessness

· Struggles for the right to vote

· Struggles for a living wage

· Struggles for equal pay for equal work

· Struggles for equal access to education and employment at all levels
· Struggles for Health & Safety at work

· Struggles for the right to form trade unions

· Struggles for humane working conditions

I believe, therefore, that I have a democratic responsibility to safeguard hard-won rights, work to extend civil rights, protect the environment and act as an agent of change 

I believe that I am part of a multi-ethnic, multi-faith, multi-lingual, multi-cultural and multi-class society and that inequality is as much part of the diversity of the society as is ‘race’, gender, etc.

I believe that I am the future of this society and that the society belongs to me as much as it does to everybody else 

I believe that I have as much right as anybody else to determine the kind of society I want it to be for myself and my children 

I do not believe that I forfeit or pass up that right when I cast my vote at specified intervals  

I claim that right… and with it the responsibility to work with others and make sure that the future we face is the future we actually want for ourselves and our children

I believe that empowering the individual to develop his/her capacity to act in a self-directing way and to take collective action with others in pursuit of change is at the very heart of the process of managing and expanding a democratic culture
I believe that my school, my home and the community in which I live could assist my development by learning from the role of ‘the Village’ 
 in traditional societies where:

· the whole village takes responsibility for guiding the child to adopt and share the values that define the community and regulate the conduct of young and old alike

· in so doing, it helps the child to develop a sense of moral purpose and to see the community’s code of conduct as having the same moral force as the law of the land

· in other words, the child learns to act with ‘moral purpose’ and to develop their own inner sense of right and wrong

· as the child grows, the village helps them to develop and sustain a sense of wellbeing and to be an effective and well adjusted member of the community

· in the absence of ‘the village’, home and school  must attend to “Critical Factors in Constructive Self-building” as indicated in the ‘SELF’ diagram below:

·  Promoting living values and the development of insight and emotional literacy  -v-  Amoral conduct as normative behaviour

I believe that we can best learn about democracy in schools by making the process of schooling itself more democratic and involving learners more routinely in consultation and in decision making
I believe that opportunities should be created for more formal conversations between teachers and students about how students are learning, about the expectations of teachers and about the culture of the learning community

End.

.................................................................................................................

Attachment  1

‘The Village’

In traditional societies, ‘Rites of Passage’ are part of a process by which a whole village, and not just ‘family’ (blood relatives), take responsibility for bringing up children 

Just by allowing children to be normal and guiding them to adopt socially acceptable attitudes and sound values, the village assists the child in developing the holistic self

The whole village takes responsibility for guiding the child to adopt and share the values that define the community and regulate the conduct of young and old alike

In so doing, it helps the child to develop a sense of moral purpose and to see the community’s code of conduct as having the same moral force as the law of the land

The child thus learns to do things because they are regarded by those around them as right and proper to do, and not just because the law says you should

In other words, the child learns to act with ‘moral purpose’ and to develop their own inner sense of right and wrong

S/he learns what would invite the disapproval or wrath of adults in the community, irrespective of whether or not they are relatives or family friends

Without ever using the word ‘values’ or talking about ‘the holistic self’, the village community helps and guides the child in her/his self development

As the child grows, the village helps them to develop and sustain a sense of wellbeing and to be an effective and well adjusted member of the community

Self knowledge, positive self esteem, a sense of self worth, the capacity to manage oneself, having the self discipline to endure temporary pain for longer term gain, all help create and sustain a sense of well being

In the absence of ‘the village’, home and school must attend to “Critical Factors in Constructive Self-building” as indicated in the ‘SELF’ diagram below

This is especially necessary for underachieving students and those labelled and socially excluded for reasons of social class, economic, cultural, ethnic or religious background, sexuality, physical size, etc.

Attachment 2

Foundations of Individualised Learning & Personal Development
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